Response to the Scottish Executive Consultation Document

‘Secure and Safe Homes For Our Most Vulnerable Children’

Introduction

This Response will limit itself to Chapters 10 and 11 of the Adoption Policy Review Group Report Phase 2 entitled ‘Better Choices For Our Children’.

As an organisation participant in the Adoption Policy Review Group, we were obviously involved in the generation of the Report, and in particular issues covered in respect of Chapters 10 and 11.

Background

The Fostering Network is an organisation that operates across the United Kingdom working with local and national governments, foster carers, social workers, as well as a variety of other interested agencies.

In addition in Scotland 99% of all foster carers are members of our organisation, and are involved in ongoing consultation in respect of a number of priority areas in developing the foster care service in Scotland. Appended to this Report is the latest document emanating from this consultation process entitled ‘Planning the Changes’ (Appendix 1).

It is vital that the reader understands that this document was the outcome of consultation with foster carers and family placement social workers across Scotland who are members of our organisation and any comments contained within, emanate from this consultation process.

For ease of reading this response is formatted along the lines of Chapters 10 and 11 within ‘Better Choices For Our Children’.

Whilst not diminishing the importance of the other aspects contained within the Report ‘Better Choices For Our Children’ in terms of the developments proposed in respect of adoption and permanency, we feel it best to limit our consultation response to Chapters 10 and 11, where we feel we have the most to contribute to the debate given our areas of knowledge.

Consultation Response

Chapter 10 Fostering Issues

Recommendation 10.7

The group recommends that the support needs of the child and the carer should be assessed on the making of a permanence order for a child in foster care and new plans should be put in place to meet those needs.

Whilst we welcome the opportunity to diminish the statutory need for regular reviews, which on occasion can prove cumbersome, and unwieldy where children and young people have been within a placement for some considerable time, there are some concerns with regards to this issue.

We note within Chapter 10.5 that comment is made with regards to the need for local authorities and agencies to regularly review care plans and to agree in writing the support and training requirements of carers. Recent research undertaken on behalf of the Scottish Executive by the Fostering Network in Scotland reveals that both of these requirements are not being met on a universal level in every local authority. When this is translated into the new setting of the permanency order, the reassessment of support needs will inevitably be viewed by local authorities as an opportunity to reduce the support afforded the placement. There therefore requires to be some mechanism whereby the continued agreement of the foster carers is obtained on a regular basis without the requirement to proceed towards an actual review. This could be written into the care plan provision through the looked after and accommodated materials or in some separate format. We would also wish to see this agreement regularly reviewed and monitored by the Scottish Commission For The Regulation Of Care, in order that the reduction in support to permanency placements does not, as we fear, take place.

The underlying assumption should be that formal reviews of the placement should be at an appropriate level, individualised to suit the needs of the child. It would therefore be important that this aspect is considered by the Scottish Commission For The Regulation Of Care on a sample basis. It also raises the opportunity for the Social Work Inspection Agency to review this process as and when appropriate.

Summary

The Fostering Network therefore concurs with the Scottish Executive that it is vital that children on permanence orders and their carers should receive the support they need to ensure the success of the placement and with the above caveats would support this recommendation.

Recommendation 10.11

The group recommends that when a Section 11 order has been granted for the long term security of a looked after child the local authority should assess and plan to meet the support needs of the child and the carers.

As noted in the response from the Scottish Executive, some carers will want to continue to apply for Section 11 orders instead of “Permanence Orders.”

Again, as noted in ‘Better Choices For Our Children’ foster carers throughout Scotland have been hesitant about applying for Section 11 Orders on the basis of the unknown nature of support that will be available to them following the granting of the Section 11 Order.

We would therefore accept that some carers who would previously have been unwilling to apply for a Section 11 Order may be encouraged to do so once the clear availability of ongoing support is identifiable.

Summary

With the above in mind the Fostering Network would therefore agree with the recommendation that carers and children subject to the Section 11 order should have their support needs assessed by the local authority and that these needs should be met by a support plan put in place following the granting of such an order.

Recommendation 10.14

A nationally agreed scheme of adequate allowances should be introduced for foster carers.

Adequate allowances for foster carers have long been an issue that the Fostering Network has campaigned about. Our views on this matter are well known and widely publicised. As the Executive note in their Consultation Response “Secure and Safe Homes For Our Most Vulnerable Children”- “the costs of fostering children should not differ markedly across Scotland, and greater consistency of payment levels would be fairer and more comprehensible to foster carers.”

As noted in our recent research undertaken on behalf of the Scottish Executive ‘Caring For Our Children’, only 46% of carers questioned felt that allowances covered the cost of caring for children in their care. This figure alone would be reason enough to do something about inadequate allowances, however an additional survey undertaken by the Fostering Network in Scotland also highlights the fact that whilst in England some 39% of local authorities still have to reach the levels of the Fostering Network’s minimum allowances, in Scotland the figure remains inordinately high at 78%. This means that 2 out of 3 local authorities in England are now meeting our national minimum requirements in terms of allowances which reflect the true cost of caring for the looked after child. At the same time it means that 8 out of 10 local authorities in Scotland are not. This recent research is to be found in Appendix 2.

The importance of adequate allowances has been well documented over the last 2 to 3 years. It is important that we undertake some action in this respect and we welcomed the Executive’s suggested ways forward in terms of their 3 choices. These choices were:

1. The Executive annually sets mandatory national scales of fostering allowances.

2. The Executive annually issues guidance containing national scales of allowances.

3. Legislation requires local authorities to publish their fostering allowances and explain any variation from national scales.

In order to ensure as wide a consultation as possible in respect of these 3 choices we put these 3 proposals to a sample of carers from across Scotland in order to gauge the response from foster carers. From this consultation we received 52 responses,

35 of which favoured Option 1, which was:

‘The Executive annually sets mandatory national scales of fostering allowances’.

2 were for Option 2, which was:

‘The Executive annually issues guidance containing national scales of allowances

15 were in favour of Option 3, which was:

‘Legislation requires local authorities to publicise their fostering allowances and explain any variation from national scales’.

Comments received in respect of Option 1 included :

‘Guidance would be explained away as the guidance with no pressure for authorities to abide by’.

‘Requiring local authorities to publish their scales and explain the difference would allow authorities to give lower rates and give lengthy details as to why that is. The setting of mandatory rates annually is the fairest way for carers’.

‘The mandatory scales of allowances should be set following guidelines from the Fostering Network plus authorities should have to publish scales in a breakdown of costs involved in residential care’.

‘At present there is no accountability on the part of agencies, especially local authorities, and definitely no communication from the council. We have been trying to open channels with the council to discuss views on the money being released by the Scottish Executive, but there has been no response so far. It is time foster carers, their families and looked after children are listened to’.

Comments in respect of Option 3 included :

‘National guidance would be a helpful standard but the variation between the local authorities is also a strength, allowing for testing out of different strategies’.

‘Openness is very important so that foster carers, whose work leaves them a bit isolated can know clearly what the local authority scheme is and how it is developing in practise’.

‘I am in perhaps the fortunate position of having been in an allowance/payment scheme for a few years and I find it quite ok but I don’t think we have quite got round to a retainer fee system for carers who are waiting for a placement, which does happen’.

‘Variation from national scales should be the exception rather than the rule.’

‘The scales are vast, if local authorities paid their carers more for the great job they do, they would not lose people to agencies where they end up paying a considerable amount’.

A consensus of opinion would therefore appear to be that Option number 1 with the Government setting mandatory scales in respect of allowances across the country would be the most beneficial.

We would respectfully recommend that these allowances are reviewed on an annual basis and updated accordingly.

A starting point for the establishment of a national set of allowances would in our view be the Fostering Network’s recommended national minimum allowances which are based on the ‘Family Expenditure Survey’ undertaken by the Westminster Government. These reflect the true costs of looking after children in a foster care situation.

It is not unlikely that if the Scottish Executive set mandatory national scales of fostering allowances these would be seen by local authorities as minimums rather than maximums. This in part is due to the competition provided by the independent and voluntary agencies. These agencies have traditionally outstripped the allowance payments provided by local authorities as a means of attracting carers to their employment. It seems likely that this would continue to be the case if the Scottish Executive set mandatory scales of allowances.

This raises the possibility of the Executive also publishing rates of allowances by both local authorities and independent and voluntary agencies as a way of allowing carers to monitor the performance of their agency against other agencies. This benchmarking process would allow for a greater transparency within the whole allowance payment structure.

Summary

The Fostering Network would therefore recommend that the Scottish Executive annually set mandatory national scales of fostering allowances based on the recommended rates published by The Fostering Network.

Recommendation 10.19

The group recommends that the restriction on fostering by adults of the same sex living in the same household should be removed.

The Fostering Network in its work within the Adoption Policy Review Group recommended that we do away with this regulation. It seemed to us anachronistic and by definition, discriminatory. It also brings us into line with the rest of the United Kingdom in terms of suitability for fostering being based on an adult’s ability to foster rather than their sexual orientation.

Summary

The Fostering Network therefore recommends that the Scottish Executive terminate the restriction of fostering by adults of the same sex in terms of Regulation 12 as a matter of urgency.

Recommendations 10.21 and 10.24

Both these recommendations are contained within the consultation document ‘Better Choices For Our Children’ although we note that Recommendation 10.4 is highlighted as a group recommendation whereas Recommendation 10.21 is not. We support the Scottish Executive’s view that both recommendations should be implemented.

In terms of emergency placements we concur that emergency placement provisions should be clarified and should be self contained without cross-reference to any other regulation. We also agree with Recommendation 10.23, which prescribes a six-week period within which an interim assessment and approval of relatives or friends which is more rigorous than that required under the current provisions is undertaken followed by a full assessment, which is contained within Recommendation 10.24.

This would obviously impact on the recommendations coming out of the Social Work Inspection Agency’s Report in terms of Kinship Care and we would recommend that cross-tabulation take place in terms of this recommendation, in particular Recommendation 10.24 with any recommendations coming out of the Kinship Care Report.

In addition the Fostering Network would have some concerns in terms of the ability of social work agencies across Scotland to undertake this additional duty given that this is not one that they currently undertake.

We would like to see, within guidance, some clarification as to who within local authorities might have the background knowledge and skills to undertake this task.

Summary

The Fostering Network concludes that the Scottish Executive should, through Recommendation 10.21 and 10.24 improve the placement of children on an emergency basis with friends and relatives, in terms of bringing within the ambit of a full assessment, friends and relatives who have interim and on occasions long-term care of children.

Recommendation 10.30

To ensure consistency of approach across Scotland, the group recommends that clear guidance is issued by the Scottish Executive to local authorities on the circumstances in which children should be regarded as accommodated under Section 25.

As participant in the Adoption Policy Working Group, we were aware of varying practice across Scotland in regard to Section 25.

It became evident very early on in the process that there was no consistency across agencies. In particular local authorities were undertaking what might be described as enormous variations in practice in terms of their treatment of children who were accommodated under Section 25.

In addition, we also became aware very quickly of the concerns expressed by a number of agencies over many years with regard to children and young people who were receiving respite care under this legislative framework.

In general, these children and young people were receiving respite care due to disabilities and in an effort to maintain the family unit were receiving regular respite via their local authority and/or independent and voluntary agency.

The consensus view expressed by a number of voluntary agencies working with children with disabilities was that Section 25 was overly burdensome and discriminatory.

In addition many parents of children who were the subject of regular respite felt that they were being discriminated against in terms of their children coming under the ambit of Section 25.

We are therefore fully supportive of the notion that Section 25 be reviewed.

Summary

The Fostering Network supports the Scottish Executive’s view that further guidance should be made available in respect of the use of Section 25 of the Children Act (Scotland) 1995.

Recommendation 10.37

The group recommends that the regulations should allow all fostering providers, whether local authorities or voluntary organisations, to carry out their own assessment, approval, reviewing and de-registration process.

There was clear agreement within the Adoption Policy Review Group that voluntary and independent agencies should be allowed to undertake the duties normally associated with local authority fostering agencies. This would allow for a consistency and uniformity of approach across Scotland and clear up some of the inconsistencies evident in practice.

Summary

The Fostering Network accepts the Scottish Executive’s recommendation that all fostering providers, whether local authorities or voluntary organisations carry out their own assessment, approval, reviewing and de-registration processes.

Recommendation 10.39

The group recommends that their should be clear guidance from the Scottish Executive to local authorities that:

1. Where a prospective foster carer acquires a partner during the assessment

process, the partner should be jointly assessed and

2. Where a foster carer acquires a partner after approval, that approval is

reviewed, including an assessment of the partner, and the matter is taken back to the fostering panel.
We welcome the Scottish Executive’s response to this in terms of guidance reflecting current best practice and possible improvements.

In addition in terms of the Executive considering how best to gather views on the contents of the guidance and draft a practical and useful document, we would wish to volunteer the services of the Fostering Network in this respect.

Summary

The Fostering Network supports the outcome of the consultation exercise in terms of the Scottish Executive’s proposal to gather the views and the contents of a best practice document in the respect of procedures when a prospective foster carer acquires a new partner during or after the assessment process.

Recommendation 10.45

The group recommends that the issue of checks on those in contact with looked after children should be dealt with by the current consultation and guidance process being carried out by the Scottish Executive.

We understand that the issue of substantial contact is now being undertaken by the Looked After Children and Youth Work Division.

We would offer the services of our Forgotten Voices Project in terms of potential ongoing consultation with regards to the draft guidance.

Ongoing consultation with the core group of young people in foster care would allow for some initial testing of proposals with a quick response time built in.

Summary

The Fostering Network agrees with the recommendation from the Adoption Policy Review Group, and the subsequent acceptance by the Scottish Executive in terms of secure and safe homes for our most vulnerable children.

Recommendation 10.48

The group recommends that the issues around Kinship Care should be examined following the current research being carried out by the Scottish Executive.

Whilst we await the publication of the research by Professor Jane Auldgate alluded to within the government’s consultation response paper ‘Secure and Safe Homes For Our Most Vulnerable Children’, we would, nevertheless, recommend that some consideration be given to the paper submitted by the joint working party from the Fostering Network and ADSW submitted to the Scottish Executive several years ago.

In addition we draw to the attention of the Scottish Executive the potential impact of changes to the assessment of friends and family carers already commented upon in this response.

Additional guidance, support and training will be required.

In addition a transitional period will be necessary in order to allow for a staged modification of existing practices and procedures across the country.

Existing models of assessment, support, training and approval are available from other parts of the United Kingdom.

Summary

The Fostering Network would recommend the Scottish Executive embark upon any changes following a period of consultation in respect of the eagerly awaited report from the Social Work Inspection Agency in terms of Kinship Care. Whilst recognising that this will have a potential impact on service delivery in terms of capacity across all local authorities.

Recommendation 10.52

The group recommends that a working party should be set up to carry forward further consideration and discussion on private fostering.

The Fostering Network is aware of the work of the Looked After Children and Youth Work Division in respect of private fostering. We would concur with the view expressed within ‘Secure and Safe Homes For Our Most Vulnerable Children’, that it might be best to consider the effects of this initiative prior to proceeding with the working party.

Summary

In terms of the possible remit of such a group this would be defined to a large extent by the outcome of both the awareness raising campaign, and the initial findings from Inspection and Registration by the Scottish Commission For The Regulation of Care.

Chapter 11

Procedures Within Local Authorities and Agencies

Recommendation 11.19

The group recommends that all plans for permanence for children including adoption should be looked at by one advisory panel within each local authority/agency.

The Fostering Network would view this as consolidating the present position in terms of local authorities and agencies across Scotland in examining the permanence plan for any child, would in normal circumstances review this decision by way of an advisory panel. It would appear this best practice should be consistently applied across the country and as such the Fostering Network would support this recommendation.

Summary

The Fostering Network supports the recommendation that all plans for permanence for children including adoption and a permanence order should be looked at by one advisory panel.

Recommendation 11.40

The group recommends that regulations should give those applying to foster and existing carers being reviewed the right to make oral or written representations to fostering panels, including the right to attend the panel.

Fostering panels should be involved in reviews every three to five years and when the Care Commission recommends such involvement in light of its individual inspections of fostering services. 

We would view this as fundamentally sound in terms of the inalienable right of individuals to attend meetings where their circumstances are being discussed.

Best practice at the moment throughout Scotland is for individuals who are being discussed by fostering panels to attend those self same fostering panels.

In terms of the Annual Review of foster carers, this remains best practice in some agencies in Scotland where a contemporary review is thought better than a review every 2 to 3 years.

We are somewhat concerned about the possibility for local authorities to interpret the 3 to 5 year recommendation as only having to review foster carers every five years.

It might be beneficial to both local authorities and carers if the Scottish Executive were to put a definitive timescale to this rather than leave it so vague.

We also note with some disappointment the lack of ambition within the group’s recommendations in terms of the involvement of young people on fostering panels. Best practice in the remainder of the UK is to have young people represented as participants on the fostering and adoption panels bringing to these bodies the views, aspirations and knowledge of young people within the care system. We note this lost opportunity with some disappointment.

Summary

The Fostering Network supports the notion of foster carers being able to attend and/or make oral or written representations to fostering panels and the involvement of a fostering panel in reviewing the registration of foster carers every 3 to 5 years.

Recommendation 11.50

The group recommends that there should be an independent system to review decisions about prospective foster carers and existing foster carers whose approval has been terminated or whose conditions of approval varied. There should also be an independent system, similar to that already in place in England, to provide support to foster carers during investigations and appeals. There should be clear and consistent policies from agencies on the handling of allegations against foster carers based on a national code of practice. 

We were extremely concerned that the above recommendation from the Adoption Policy Review Group was truncated within the government’s response ‘Secure and Safe Homes For Our Most Vulnerable Children’ and ended up as ‘There should be an independent system for appeals by prospective foster carers and existing foster carers’.

It was evident from the group’s response that there was agreement with the need for an independent review body, but also independent support to carers facing allegations as well as a code of practice, or protocol such as that which exists elsewhere in the United Kingdom with regards to carers facing allegations.

As indicated above, this has been truncated by the Scottish Executive in their response to ‘There should be and independent system for appeals by prospective foster carers and existing foster carers’.

We are strongly of the opinion that any independent system of appeals will be hamstrung if there is no system in place to investigate allegations on a consistent basis. The Scottish Executive’s proposal that local panels of independent people would consider appeals and complaints is a step in the right direction but it is fundamentally flawed in that a local system of panels of independent people would be tasked with investigating the process without anything against which the process could be judged. They would be left with having to judge whether or not carers were dealt with fairly on only a ‘natural justice’ basis.

This goes against trends across the United Kingdom where national protocols are being formulated that will guide agencies in how they deal with allegations. At present all local authorities deal with this in different ways. 

In terms of appeals against de-registration they again deal with this in different ways.  

The situation then is that without the fundamental foundation of a uniform and prescriptive method of investigating allegations, and dealing with appeals, any system of local panels to deal with appeals would operate in substantially different ways, one from another. If these local panels were to be based upon local authority areas then the situation would be no different than the one that faces us at the moment, which is that 32 different local panels would be dealing with appeals and allegation processes in different ways.

In our view this would further exacerbate the inequalities and exactitudes already in place across Scotland.

In terms of the loss of “Independent Support” to carers undergoing an allegation,  again this flies in the face of developments across the United Kingdom and once again would leave carers in Scotland behind their contemporaries in Wales, Northern Ireland and England.

Recent research carried out by the Fostering Network in Scotland on behalf on the Scottish Executive entitled ‘Caring For Our Children’ shows clear evidence that allegations are one of the major issues facing carers in their day to day undertakings on behalf of the local authority and as such require the support of the Adoption Policy Review Group recommendation in terms of independent support.

As the reader can see from ‘Planning The Changes’ (Appendix 1) allegations are one of the issues coming out of the Focus Group Structure across Scotland as requiring attention by the Scottish Executive and with this in mind the Fostering Network are extremely concerned about the loss of both “Independent Support” and a National Protocol for dealing with allegations and appeals as seems indicated by the Scottish Executive’s response ‘Secure and Safe Homes For Our Most Vulnerable Children’.

Included in (Appendix 3) is a model approach to dealing with allegations.  This document was prepared by The Fostering Network at the behest of the DFES and with some slight modification could be used as a basis for the investigation of allegations in Scotland.

Summary

The Fostering Network supports the recommendations contained within the Adoption Policy Review Group Report, ‘Adoption Better Choices For Our Children’ and notes with extreme concern the loss of vital components of Recommendation 11.50 within the Scottish Executive’s response.

With that in mind the Fostering Network cannot support Paragraph 97 of the Scottish Executive’s response.

Recommendation 11.54

The group recommends that the terms ‘panel’ and ‘panel meetings’ should be used in regulations and guidance to distinguish between the pool of people as a whole and who may serve out the composition of an individual meeting. 

There should be detailed guidance from the Scottish Executive about qualifications of panel members and the composition of panel meetings, including the child’s ethnicity and related matters. Guidance from the Scottish Executive should make it clear that there should be a man and woman at each panel meeting wherever reasonable and practical.

Guidance from the Scottish Executive should be provided on the format of panel minutes.

As indicated above the Fostering Network believe that the Scottish Executive should take the lead in aspirational matters in terms of fostering panels, in this matter we would see there being some benefit to the Scottish Executive indicating that best practice might well indicate the need to include children and/or young people on the panel in order to bring their prospective to bear.

Summary

The Fostering Network however, supports the recommendations contained in 11.54. 

Recommendation 11.57

The group recommends that there should not be a list of prescribed offences. However the group recommends that regulations should state that Enhanced Criminal Record Certificates should be sought for all applicants.

The Fostering Network would concur that there should be no prescribed list of offences, however that there should be Enhanced Criminal Record Certificates in respect of all applicants.

Summary

The Fostering Network supports the Scottish Executive’s response in that there should be no list of prescribed offences that prevent a person from adopting or fostering but that there should be Enhanced Criminal Record Certificates available for all applicants.
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APPENDIX 2

Comparison of years 2002-2005

Percentage of local authorities paying below minimum allowance 

	Region
	2002/03
	2003/04
	2004/05
	2005/06

	England 
	56
	53
	46
	39

	London 

	17
	10
	19
	6

	North East 

	86
	78
	88
	50

	Yorks and Humberside 
	100
	90

	70
	53

	North West 

	78
	57
	56
	60

	West Midlands 
	20
	50

	44
	36

	East Midlands 

	100
	100
	100
	100

	Eastern 

	100
	44
	44
	45

	South East 

	30
	37
	6
	16

	South West
	100
	83
	66
	53

	Scotland 
	94
	92
	91
	78

	Wales 
	100
	87
	50
	56

	Northern Ireland
	100
	100
	100
	100

	UK
	67
	65
	56
	50
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